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UNITED STATES OF AMERICA § |
§
vS. § Criminal No. M-06-76-8
- §
GLOBAL LIMO, INC. and § UNDER SEAL
JAMES H. MAPLES §

SUPERSEDING INDICTMENT @ @ P Y

THE GRAND JURY CHARGES THAT:

INTRODUCTION

At all times material to this Indictment:

1. The United Statﬁs Department of Transportétion (“USDOT”) is a
department aﬁd agency of the United States. |

5 The USDOT, Office of Inspector General, is an agency of USDOT
chargedwith, amongother duties, investigating federal criminal offensesas theyrelate
to USDOT.

3.  The Federal Mot;)r Carrier Safety Administration (“FMCSA”) isa
division of the USDOT charged with, among cﬁher things, prescribing and enforcing
safety regulationsinvolving the use commercial motor vehicles (CMVs) in interstate

commerce t0 transport passengers or property. FMCSA is responsible for, among
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other things, the regulation of both CMV carriers (hereafter also referred to 2s ““motor
carriers”) and their drivers (hereafter also referred to as “bus drivers”).

DEFENDANTS

4. GLOBAL LIMO, INC. (“GLOBAL LIMO?”), defendant herein, was
a corporation organized under the laws of the State of Texas. Its principal business as
amotor carrier was the intfaétate and interstate transportationof passcngcrs by CMV.
GLOBAL LIMO held USDOT Nurnber 01031282, and was authorized to conduct
CMV operationsin interstate commerce. Those operatiohs were subject to FMCSA’s
regulatory authority and oversight.

5. JAMES H. MAPLES (“MAPLES”), defendant herein, was the
president, registered agent, and principal director of GLOBAL LIMO. MAPLES’
dutiesincludedthe overa.ll operational and financial managementof GLOBAL LIMO,
includingthe direct supervisionofits employeesand independentcontractorsto ensure
that its CMV operations were in éompliance with FMCSA'’s rules and regulations.
Additional duties included schedulingand dispatching the company’s bus drivers on
scheduled and additional trips, and monitoring their locationsas well as th(; hours they
legally had available to drive to be in compliance with FMCSA regulations, on a

frequent, if not daily basis. In relation to GLOBAL LIMO, the defendant was a

principal.



6.  MAPLES had operated a passenger-carrying CMV business under various
corporate names since 1987, and incorporated GLOBAL LIMO on July 17, 2002.
GLOBAL LIMO and MAPLES operated and maintained a fleet of at least five (5)
CMVs (the “Global Limo Busses”) until on or about October 7, 2005, when FMCSA
ordered the defendants to immediately cease all CMV operations m the wake of a bus
fire aboard Global Limo -Bﬁs No. 717, that kiiled twenty—three. passengers. The
"passengers were residents of Brighton Gardens, an assisted living community in
Bellaire, Texas, in the Southern District of Texas, and were in the process of
evacuating from Hurricane Rita at the time of the September 23, 2005 bus fire.

7. In ordering GLOBAL LIMO and MAPLES to discontinue all CMV
operations, FMCSA cited “a continuing an& flagrant disregard for compliance with
Federal Motor Carrier Safety Regulations and a management philosophy indifferent
to motor carrier safety.” FMCSA further identified “a total and complete breakdown
of management controls and oversight to ensure safe operation” of Global Limo
Busses, and concluded that the CMV operations of MAPLES and GLOBAL LIMO
had “reached the point where they constituted an imminent hazard to the public.”

THE REGULATION OF MOTOR CARRIERS AND BUS DRIVERS

8. FMCSA administers and enforces the Motor Carrier Safety Act of 1984,

including the regulations under that Act. That Act and its regulations are written to
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ensure, among other things, that motor carriers and their drivers fully comply with the
responsibilities imposed on them to operate their vehicles in a safe manner. |

9, Under the authority of van'ou.s statutes, including but not limited to Title
49, United States Code, Sections 31136, 31142, and 31502, the Secretary of the
USDOT has promulgated numerous regulations relating to record keeping, safe
operationofmotor carrieré and qualificationof drivers. Theseregulations ihclude both
‘mandatory record-keeping requirements and mandatory operational requirements,
Among those regulationsare requirementsthat motor carriers keep records relating to
equipment safety, drivers’ qualifications, drivers’ on-the-road activities, as well as
licensing, record keeping and maintenancestandards. FMCSA has authorityto review
these records required to be kept by motor carriers, in order to determine whether
Idn‘vers employed by the motor carrier are qualified to operate safely, and are in fact
operatingsafely. FMCSA conducts on-site inspections of motor carriers both with and
without notice. | |

DRIVER’S DAILY LOGS

10. FMCSA’sre gulation ofbus drivers includes limitationson tht; maximum

number of daily allowable driving hours and required hours off duty, in order to

protectthe public from CMV-relatedaccidentscausedby tired and fatigued bus drivers

operating on the nation’s highways.
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E 11. Under Title 49, Code of Federal Regulations, Section 395.8, bus drivers

are required to keep accurate records of their “duty stétus,” commonly referred to as

Driver’s Daily Logs (“Daily Logs™), listing a wide variety of iﬁformaﬁoh, including

their duty status, the location and time of each change of duty status, total miles driven

each day, bus number, name of carrier, 24-hour starting time, main office address,

name of co-driver, and toﬁi hours. Bus drivers are required to si gn the logs, thereby
| certifying {hat all entries are true and correct.

12.  Under Title 49, Code of Federal Regulations, Section 395.8(b), the four

types of driver “duty status” reported in a Daily Log are “off duty,”. “sleeper berth,”
“driving,” and “on-duty not driving.” Pursuant to Title 49, Code of Federal
Regulations, Section395.2, a driveris “on-duty” from the time a dﬂver beginstowork
or is required to be in readiness to work until the time the driver is relieved from work
and all responsibility for performing work. ‘As expressly provided by Title 49, Code
of Fe&eral Regulations, Séction 395.2, “on duty time” includes all time, other than
driving time, in or upon any CMV except time spent resting in a “sleepér berth.” A
sleeper berth, for purposes of a bus driver’sduty status, must conformto sééciﬁcations
set forth in Title 49, Code of Federal Regulations, Section 393.76. None of the Global
Limo Busses at issue in this Indictment were equipped with sleeper berths. -

13. Under Title 49, Code of Federal Regulations, Section 395.8(2), motor
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carriers are required to ensure that their drivers keep the Daily Logs described herein.
Motor carriers are also required under Title 49, Code of Federal Regulations, Section
395.8(k) to collect and retain those daily logs along vﬁth all supporting documents,
such astoll tickets, trip reports, payroll records, fuel receipts, dispatchrecords, and any
other records directly related to the motor carrier’s operations, for a period of at least
six months from date of reéeipt. Section 395.8(k) also requires that the motor carrier
‘maintain those records at their principal place of business.

14. Under Title 49, Code of Federal Re;gulations, Section 395.8(¢), failure to
completethe record of duty activities of Section 395.8, failure to preserve a record of
such duty activities or the making of false reports in connection with such duty
activities shall make the driver and/or the cazﬁer liable to prosecution.

15. UnderTitle49, Code of Federal Regulations, Section 395.8(1), bus drivers
are required to submit or forward by mail the original Daily Logs to the regular
employing motor carrier within thirteen (13) days following the completion_ of the
form. |

16. Title49, Codeof Federal Regulations,Section395.5 provideé;tb.rée major
rules governing how long a driver could drive a bus. The rules are based on the four
differenttypes of driver duty statusexplained above. The “10-hour”rule provides that,

once a driver accumulates ten (10) hours of driving time, a motor carrier could not
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permit or require the driver to drive again until the driver had eight (8) consecutive

hours “off duty.” The “15-hour” rule provides that, once a driver accumulates fifteen
(15)hoursof “611 duty” time (which includesboth “driving” and. “oﬁ-dutynot driiring”
time), a motor carrier could not permit or require the driver to drive 'again_untﬂ the
driver accumulates eight (8) consecutive hours “off duty.” The *“70-hour” rule
prohibits a motor carrier from permitting or requiring a driver to drive if the driver
“accurnulates more than seventy(70) hours “on duty” (which includes both “driving”

and “on-duty not driving™) in any given consecutive 8-day period.

17. The primary means by which FMCSA and state law enforcement
authorities enforce federal motor carrier safety regulations relating to the limits on a
bus driver’s hours of service is to inspect a driver’s Daily Logs to determine the
number of driving hours, on-duty hours and off duty hours and compare those Iogs.
with the supporting documents maintained by the motor carrier.

DRIVER VEHICLE INSPECTION REPORTS

18. FMCSA’s regulation of bus drivers requires .all | mofor carriers to
systematically inspect, repair, and maintain all CMVs subjecttoa can'ier”s. control, in |
order to protect the public from CMV-related accidents caused by unsafe CMVs
operating on the nation’s highways.

19.  Under Title 49, Code of Federal Regulations, Section 396.3, motor-
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carriers are required systematically to inspect, repair and maintain all CMVs subject
'to their control, such that the motor vehicle’s parts and accessories are in safe and
proper operating conditionat all times. Under Title 49, Code of F#deral Regulations,
Section 396.3(a)(1), these parts and accessories include, but are not limited to, ﬁame
and frame assemblies, suspension systems, axles and attaching parts, wheels and Tims,
and steering systems. | |

20.  Under Title 49, Code of Federal Regulations, Section 396.3(b), motor
carriersare required to maintain a record of éuch inspection, repairs and maintenance, -
including the date and nature of the activity. | |

21.  Under Title 49, Code of Federal Regulations, Section 396.3(c), motor
carriersarerequired to retain suchrecords where the CMV is housed or maintained for
| aperied of one (1) year and for six (6) rﬁonths after the motor vehicle leaves the motor
carrier’s control. |

22.  Under Title 49, Code of Federal Regulations, Section 396.11(a), motor
carriers must require their drive’ré to prepare a daily Driver Vehicle Inspection Report
(the “Inspection Report™) on each CMV operated. The Inspection Repoﬁ ‘must be in
writing and prepared at the completion of each day’s work, must include at leést the
following parts and accessories: service brakes, parking (hand) bréke,‘ steering

mechanism, lighting devices and reflectors, tires, horn, windshield wipers, rear vision
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mirrors, coupling devices, wheels and rims, and emergency equipment.

23.  Under Title 49, Code of Federal Regulations, Section 396.11(b), the
Inspection Reportmust identify the CMV and list any defect or deficiency discovered
by or repbrfed to the driver which would affect the safety of the operation of the
vehicle or resultinits mechanicalbreakdown. Drivers are required to sign the reports,
Their signature certifies th‘at: all entries are true and correct. -

24, Undef Title 49, Code of Federal Regulations, Section 396.1 1(c), every
motor carrier shall collect and retain the Inspection Reports for a period of at least
three ﬁmnths from the date the Reports are prepared.

25. The Inspection Reports are the primary means by which FMCSA
Inspectors as well as state law enforcement authorities enforce federal motor carrier
safety regulationsrelating to the safety of the bus. The Inspection Reports indicate_the
existence of aﬁy defects or deficiencies and whether the carrier repaired them.

COUNT ONE

Conspiracy te Make False Statements to a Government Agency
‘ 18 U.S.C. § 371 |

1. The Grand Jury adopts, realleges and incorporates herein paragraphs 1

through 25 of the Introduction Section of this Indictment,

THE CONSPIRACY

2.  Beginningata time unknown but no later than on or about May 5, 2003,
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and continuing to at least on or about July 18, 2005, in the Southern District of Texas

and elsewhere within the jurisdiction of the Court,
GLOBAL LIMO, INC.
and
JAMES H. MAPLES,
defendants herein, did knowingly agree, combine, and conspire W1th each other and
others known and unkﬁowﬁ to thc Grand Jury, in a matter within the jurisdictionof the
“executive branch of the United States government, namely FMCSA and USDOT, an
agency and department of the United States of America, to lmowingly and willfully
falsify, coﬁceal, and cover up by trick, scheme and device, certain m’ateﬁal facts, that
is the preparation, maintenance and retention for inspection by FMCSA, of various
entries contained in Daily Logs of CMV drivers employed by GLOBAL LIMO and
MAPLES which the defendaﬁts knew to be false and fictitious, in violationof Title 1 8,
United States Code, Section 1001.

MANNER AND MEANS OF THE CONSPIRACY

3. The above-named defendants implemented the conspiracy through the

following manner and means:

4.  Itwaspartofthe conspiracy that defendant GLOBAL LIMO, along with
its principal MAPLES, would and did provide transportation of passengers over ldng

distances by assigning two drivers to one bus with no sleeper berth. The Global Limo
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drivers alternated driving over long periods of time, with neither driving more than ten
hours consecutively. When not driving, the co-driver traveled in one of the bus’
passenger seats.

5. It \.Nas a further part of the conspiracy that defendant GLOBAL LIMO and
MAPLES, along with its employeesand bus drivers, knowingly and willfully falsified
and aided and abetted in the falsification of Daily Logs, by causing, directing, and
‘encouragingGLOBAL LIMO driversto falsely classify themselvesas “off duty” when
traveling as a co-driver in a passenger seat, instead of the appropriate “on-duty not
driving” classification. This false classification enabled GLOBAL LIMO drivers to
imprépeﬂy accumulateeight (8) consecutivehours “off duty,” thereby circumventing
the “ten-hour” and “fifteen-hour” rules. The defendants undertook said actions to
permit GLOBAL LIMO drivers to drive for longer periods of time than the law
~ permits, thereby increasing the financial earnings of GLOB_AL LIMO and MAPLES
through increased transportation of passengers. Those actions resulted in GLOBAL
IL.IMO busdrivers drivingin a tired and fatigued condition, at risk of causing accidents
on the nation’s highways and elsewhere. | “

6. It wasa furtherpartofthe conspiracy that GLOBAL LIMO and MAPLES
would and did. obtain falseand fraudulent Daily Logs from GLOBAL LIMO drivers

ond maintain them in GLOBAL LIMO records for, among other things, FMCSA
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inspection.

7 Tt was a further part of the conspiracythat defendants GLOBAL LIMO
and MAPLES would and did disregard federal highway safetyregulationsby allowing,
encouraging and causing GLOBAL LIMO bus drivers to:

A Operte Global Limo Busses in violation of FMCSA’s safety
regulaﬁdns;

B. Exceed the limitations on the maximum allowable number of
driving and “on duty” hours; and

C. Prepare and maintain false and fraudulent Daily Logs to conceal
violations of FMCSA s regulations governing the daily maximum
allowable number of driving and “on duty” hours.

OVERT ACTS

8 In furtherance of the conspiracy and to achieve the objects thereof, the
defendants and their co-conspirators, known and unknown to the Grand Jury,
committed and caused to be committed the following overt acts, among others, in the

Southern District of Texas and elsewhere:

1.a. On or about May 5, 2005, MAPLES caused and directed two
Global Limo Bus Drivers (Driver A and Driver B) to drive Global Limo Bus No. 710,

with no sleeper berth, from San Antonio, Texas, departing at or about 2:30 am. on

12



May 6, 2005, to Grinnell, Jowa, arriving at or about 3:00 p.m. on May 7,2005.

1b. Onor about May 6, 2005, Driver A falsely stated in a Daily Log
that he was “off duty” between 6:30 a.m. and 3:30 p.m., when in fact he was traveling
from Waco, Texas, to Conway, Arkansas, in a passenger seat on his assigned bus

* without a sleeper berth and thus “on duty, not driving.”

e, On or about May 14, 2005, MAPLES and GLOBAL LIMO

- sbtained Driver A’s May 6, 2005 Daily Log and maintained it in GLOBAL LIMO
records for, among other things, FMCSA inspection.

{d  OnoraboutMay 6,2005, Driver B falsely stated in his Daily Log

that he. was “off duty” between 7:30 p.m. and midnight, when in fact he was traveling

from Conway, Arkansas,to J oplin, Missouri, in a passenger seat on hisassigned bus

without a sleeper berth and thus “on duty, nc;t driving.”

l.e. On or about May 14, 2005, MAPLES and GLOBAL LIMO
obtained Driver B’s May 6, 2005 Daily Log and maintained it in GLOBAL LIMO
records for, émong other thi'ngs, FMCSA inspection. :

5a  On or about May 13, 2005, MAPLES caused and directed two
Global Limo Bus Drivers (Driver C and Driver D) to drive Global Limo Bus No. 712
from Quartsite, Arizona, departing at or about 4-00 a.m. on May 13, 2005, to Donna,

Texas, arriving at or about 1:30 p.m. on May 14, 2005.
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2b. OnoraboutMay 13,2005, DriverC falselystatedin his Daily Log
that he was “off duty” between 2:30 p.m. and 10:00p.m., whenin fact he was traveling
from Tucson, Arizona, toLas Cruces, New Mexico, ina passenger seaton his assigned

bus with no sleeper berth and thus “on duty, not driving.”

7.c. On or about May 14, 2005, MAPLES and GLOBAL LIMO

obtained Driver C’s May 13‘, 2005 Daily Log and maintaincd. it in GLOBAL LIMO
Jrccords for, among othgr things, FMCSA inspection.

2d. OnoraboutMay 14, 2005, Driver C falselystatedinhis Daily Log

that he was “off duty” between4:30a.m. and 10:45 a.m., when in fact he was traveling

from Las Cruces, New Mexico, t0 George West, Texas, in a passenger seat on his

assigned bus with no sleeper berth and thus “on duty, not driving.”

2e. On or about May 14, 2005, MAPLES and GLOBAL LIMO
obtained Driver C’s May 14, 2005 Daily Log and maintained it in GLOBAL LIMO

records for, among other things, FMCSA inspection.

2£  OnoraboutMay 13,2005, Driver D falsely statedin his DailyLog
that he was “off duty’ ' between 4:00 am. and 8:30 am., and between 10:60 .p.m. and
midnight, when in fact he was traveling from Quartzsite, Arizona, to Donna, Texas,

in a passenger seat on his assigned bus with no sleeper berth and thus “on duty, not

14
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2.g. On or about May 14, 2005, MAPLES and GLOBAL LIMO
obtained Driver D’s May 13, 2005 Daily Log and maintained it in GLOBAL LIMO

records for, among other things, FMCSA inspection.

3.a. On or about May 31, 2005, MAPLES caused and directed two
~ Global Limo Bus Drivers(Driver D and Driver E) to drive Global Limo Bus No. 712
from Edinburg, Texas, depai'ting at or about 12:30 am. on June 1, 2005, t0 Anaheim

"California, arriving at or about 10:00 a.m. on June 2, 2005.

3b. Onoraboutjunel, 2005, Driver D falsely stated in his Daily Log
thathe was “off duty” between 5-30a.m.and 12:30p.m,, whenin facthe was traveling
from San Antonio, Texas, to Tucson, Arizona, in a passenger seat on his assignedbus

with no sleeper berth and thus “on duty, not driving.”

3. OnoraboutJune3, 2005, MAPLES and GLOBAL LIMO obtained
Driver D’s June 1, 2005 Daily Log and maintainedit in GLOBAL LIMO recorxds for,
among other things, FMCSA. inspection.

3.d. Onoraboutunel, 2005, Driver E falsely statedin hc_:r Daily Log
that she was “off duty” between 12:30 am. and 5:30 am., when in fact she was
traveling from Edinburg, Texas, to Anaheim, California, in a passenger seat on her

assigned bus with no sleeper berth and thus “on duty, not driving.”

3e. OnoraboutJune8, 2005, MAPLES and GLOBAL LIMO obtained
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Driver E’s June 1, 2005 Daily Log and maintained it in GLOBAL LIMO records for,

among other things, FMCSA inspection.

4a  On or about July 8, 2005, MAPLES caused and directed two
Global Limo Bus Drivers (Driver A and Driver B) to drive Global Limo Bus No. 712
from Pharr, Texas, departing at or about 4:30 a.m. on July 8, 2005, to Tampa, Florida,
arriving at or about 8:00 a..n:i. on July 9, 2005. - |

4b. On oraboutJuly8,2005, Driver A falsely stated in his Daily Log
that he was “off duty” between 12:30 p.m. and 5:00 p.m. and between 5:30 p.m. and
8:00 p.m., when in fact he was traveling from Baytown, Texés, to Guifport, -
Mississippi, in a passenger seat on his assigned bus with no sleeper berth and thus “on
duty, not driving.”

4.c. On or about July 18, 2005, MAPLES and GLOBAL LIMO
obtained Driver A’s July 8, 2005 Daily Log and maintained it in GLQBAL LIMO |
records for, among othér things, FMCSA inspection. |

4.4d. | On or about July 8, 2005, Driver B falsely stated in his Daily Log
that he was “off duty” between 4:30 a.m. and 11:30 a.m. and between 9:60 p.m. and
10:30 p.m., whenin facthe was traveling from Pharr, Texas, to St. Petersburg, Florida,

in a passenger seat on his assigned bus with no sleeper berth and thus “on duty, not

driving.
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4e. On or about July 18, 2005, MAPLES and GLOBAL LIMO
obtained Driver B’s July 8, 2005 Daily Log and maintained it in GLOBAL LIMO

records for, among other things, FMCSA inspection.

All in violation of Title 18, United States Code, Section 371.

1. The Grand Jury adopts, realleges and incorporates herein paragraphs 1
through 25 of the Introductmn Section of this Indictment.

2. On or about the dates listed below, in the Southern District of Texas and

elsewhere within the jurisdiction of the Court,
GLOBAL LIMO, INC.
and
JAMES H. MAPLES,
defendants herein, each aided and abetted by the other and by others known and
unknown to the Grand Jury, did knowingly and willfully violatere gulationsissued by
the Secretary of Transportationunder Title 49, United States Code, Sections 31133(a)

and 31136(a), as more fully set forth below:
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COUNT | DATE VIOLATION

2 From as early as | GLOBAL LIMO and MAPLES knowingly and
May 6, 2005, and | willfully failed to inspect and maintain Global
continuing to at | Limo Buses to ensure safe and proper operating
least August 24, | condition at all times, in violation of 49 CFR. §

2005 396.3(a)(1).

3 From no later GLOBAL LIMO and MAPLES knowingly and
than May 6, willfully failed to require GLOBAL LIMO bus
2005, and - | drivers to complete driver vehicle inspection

continuing to at | reports at the end of the work day, in violation of
least August 24, |49 C.F.R. § 396.11(2).
2005

All in violation of Title 49, United States Code, Section 32 1(b)(6), and Title 18,

United States Code, Section 2.

A TRUEBILL:

FOREPERSON OF THE GRAND JURY

CHUCK ROSENBERG
United States Attorney
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